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PETITION FOR URGENT ACTION ON
HUMAN RIGHTS VIOLATIONS BY ISRAEL
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PETITION FOR URGENT ACTION
ON HUMAN RIGHTS VIOLATIONS BY ISRAEL:

DESECRATION OF THE MA’MAN ALLAH (MAMILLA)
MUSLIM CEMETERY IN THE HOLY CITY OF JERUSALEM

TO:

1.The United Nations High Commissioner for Human Rights (Ms. Navi
EW)

2. The United Nations Special Rapporteur on Freedom of Religion and
Belief (Ms. Asma Jahangir)

3. The United Nations Special Rapporteur on Contemporary Forms of
Racism, Racial Discrimination, Xenophobia and Related Intolerance
(Mr. Githu Muigai)

4. The United Nations Independent Expert in the Field of Cultural
Rights (Ms. Farida Shaheed)

5. Director-General of United Nations Educational, Scientific, and
Cultural Organization (Ms. Irina Bokova)

6. The Government of Switzerland in its capacity as depository of the
Fourth Geneva Conventions

INDIVIDUAL PETITIONERS:
Sixty individuals whose ancestors are interred in Mamilla (Ma’man
Allah) Cemetery, from the Jerusalem families of:
1. Akkari

. Ansari

. Dajani

. Duzdar

. Hallak

. Husseini

. Imam

. Jaouni

9. Khalidi

10. Koloti

11. Kurd

12. Nusseibeh

13. Salah

14. Sandukah

15. Zain
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CO- PETITIONERS:

. Mustafa Abu-Zahra, Mutawalli of Ma’man Allah Cemetery

. Addameer Prisoner Support and Human Rights Association
. Al-Mezan Centre for Human Rights

. Al-Dameer Association for Human Rights

. Al-Hag

. Al-Quds Human Rights Clinic

. Arab Association for Human Rights (HRA)
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EXECUTIVE SUMMARY
A. THE MAMILLA CEMETERY: ITS HISTORY AND IMPORTANCE

The Petitioners are individuals whose human rights have been violated
by the destruction and desecration of an ancient Muslim cemetery, the
Ma’man Allah (Mamilla) cemetery in Jerusalem, by the government of
Israel working in conjunction with the Simon Wiesenthal Center (“SWC”)
of Los Angeles, California, USA.! Petitioners also include human rights
non-governmental organizations concerned about this desecration. A
significant portion of the cemetery is being destroyed and hundreds of
human remains are being desecrated so that SWC can build a facility to
be called the “Center for Human Dignity - Museum of Tolerance” on this
sacred Muslim site.

The Mamilla cemetery has been a Muslim burial ground since the 7th
century, when companions of the Prophet Muhammad were reputedly
buried there. Before that, it was the site of a Byzantine church and
cemetery.? It is well attested as housing the remains of soldiers and
officials of the Muslim ruler Saladin from the 12th century, as well as
generations of important Jerusalem families and notables.> The cemetery
grounds also contain numerous monuments, structures, and gravestones
attesting to its hallowed history, including the ancient Mamilla Pool, which
dates back to the Herodian period, or the 1st century B.C. Since 1860,
the cemetery has been clearly demarcated by stone walls and a road
surrounding its 134.5 dunums (about 33 acres).* The antiquity of the
cemetery was confirmed by the Chief Excavator assigned to excavate the
Museum site by the Israeli Antiquities Authority (IAA), who reported that
over 400 graves containing human remains buried according to Muslim
traditions were exhumed or exposed during excavations on the Museum
site, many dating to the 12th century. His estimation that at least two
thousand additional graves remain under the Museum site in 4 layers,
the lowest dating to the 11th century, also verifies the antiquity and
importance of the cemetery.®

The Mamilla cemetery’s significance was recognized by successive
authorities. It was declared an historical site during the British Mandate
by the Supreme Muslim Council in 1927, and as an antiquities site by the

LA list of the Petitioners is attached as Appendix I.

2See Chronicle of a Cemetery: Museum of Tolerance Planned on Muslim Heritage Site in West Jerusalem, The
Alternative Information Center, Aug. 27, 2007, available at http://www.alternativenews.org/english/982-
chronicle-of-a-cemetery-museum-of-tolerance-planned-on-muslim-heritage-site-in-west-jerusalem.html.
3For a list of famous individuals buried in Mamilla, see Asem Khalidi, The Mamilla Cemetery; A Buried History,
37 JERUSALEM QUARTERLY, Spring, 2009, at 107-108.

“Yehoshua Ben-Arieh, The Tolerance Museum and the Mamilla Cemetery: The Plain Facts, January, 2009,
available at http://www.ipcri.org/files/yehoshua-eng.html. See the Certificate of Registration for the Mamilla
Cemetery in the Jerusalem Land Registry, 1938, attached as Appendix V (registering the cemetery plot in the
Jerusalem Land Registry in the name of the Trustee of the Islamic Wagf (endowment), and indicating its area
and boundaries).

5 Affidavit of Gideon Suleimani, Israel Antiquities Authority’s Chief Excavator at the project site, at paras 17.9,
26, 28, Attached as Appendix Il [hereinafter Suleimani Affidavit].




British in 1944.% It continued in active use as a burial ground throughout
the Mandatory era. In 1948, soon after the new State of Israel seized

the western part of Jerusalem, where Mamilla is located, the Jordanian
government objected to any desecration of the cemetery. The Israeli
Religious Affairs Ministry acknowledged in response Mamilla’s great
importance to the Muslim community in a communiqué, stating:

[Mamilla] is considered to be one of the most prominent Muslim
cemeteries, where seventy thousand Muslim warriors of Salah al-Din
al-Ayubi’s [Saladin’s] armies are interred along with many Muslim
scholars. lIsrael will always know to protect and respect this site.”

In 1986, in response to urgent protests to the United Nations Education,
Scientific and Cultural Organization (UNESCO) regarding destruction of
parts of the Mamilla cemetery, Israel avowed that “no project exists for the
deconsecration of the site and that on the contrary the site and its tombs
are to be safeguarded.”® Subsequently, the IAA itself included Mamilla on
its list of “Special Antiquities Sites” in Jerusalem, and determined it to be

a site of especially high value with “historical, cultural and architectural
importance,” on which there should be no development, and which should
be rehabilitated and maintained.®

These earlier proclamations by Israeli authorities appeared to recognize
the sacredness with which Muslims view their burial grounds, and the
Mamilla cemetery in particular.’® Islamic jurisprudence consistently holds
burial sites to be eternally sanctified, and disinterment of human remains
is expressly prohibited. As with other monotheistic religions, the rites and
beliefs associated with death and burial are an integral part of the religious
practices and beliefs of Muslims everywhere.

B. ISRAEL’S PROGRESSIVE DESECRATION OF MAMILLA FAILS
ITS OBLIGATION TO PROTECT HOLY SITES UNDER ITS
CONTROL

The western part of Jerusalem, including the Mamilla cemetery, came
under Israeli control in 1948. This was despite United Nations General
Assembly Resolution 181 of 1947, which aimed to create an international
corpus separatum for Jerusalem and ensure the protection of all holy sites.
The resolution specified that “existing rights in respect of Holy Places

¢See Petition to the Supreme Court of Israel, In the Matter of The Committee of Famillies of the Dead Buried in
the Maaman Allah (Mamilla) Cemetery, et. al., High Court of Justice File 3227/09, April 16, 2009, at para. 52
[hereinafter 2009 High Court Petition].

7See Akiva Eldar, Israel Prize laureate opposes Museum of Tolerance, HA’ARETZ, Dec. 31, 2008, available at
http://haaretz.com/hasen/spages/1051047.html.

8 UNESCO, Executive Board, Jerusalem and the Implementation of 23C/Resolution 11.3, 125 EX/15, July 17,
1986, Addendum 1, at 7.

9See 2009 High Court Petition, supra note 6, at paras. 61-77.

10 Letter from Qadi Ahmad Natour, President of the Shari’a High Court of Appeals in Jerusalem, available at
http://www.ipcri.org/files/qadi.html, attached as Appendix Ill.




and religious buildings or sites shall not be denied or impaired,” and that
“Holy Places and religious buildings or sites shall be preserved. No act
shall be permitted which may in any way impair their sacred character.”'!
On 9 December 1949, the United Nations General Assembly, in resolution
303(IV), restated its intention that “Jerusalem should be placed under

a permanent international regime, which should envisage appropriate
guarantees for the protection of the Holy Places, both within and outside
Jerusalem ...”'2 In 1967, after occupying the remainder of Jerusalem, Israel
passed the Holy Places Law which purports to protect religious sites from
violators.®?

Notwithstanding the above, the government of Israel, over several decades,
has progressively encroached upon the cemetery with the construction of
roads, buildings, parking lots and parks. Israel has ignored the repeated
protests of Jerusalemites and other Palestinians (as well as Jews and
others) against these desecrations, which included appeals to international
bodies such as UNESCO.** Amir Cheshen, former Arab-Affairs Advisor

to Jerusalem Mayor Teddy Kollek from 1984-94, who has first-hand
knowledge of such events, confirmed this history of protest, stating that:

Islamic stakeholders, particularly in Jerusalem, also among the
Muslim community both in Israel and abroad, never abandoned their
interest in what transpired in the cemetery, nor their sensitivity in
this regard. And they always viewed construction that damaged

the tombs and human remains as a violation of sanctity and their
religious sensibilities.?®

The latest incursion, and the one most outrageous to the Petitioners and
others, involves the construction of this so-called “Center for Human
Dignity - Museum of Tolerance” by the SWC, with the support of the Israeli
government. This construction project has resulted in the undignified
disinterment and disposal of several hundred of graves and human
remains, the exact amount and whereabouts of which are currently
unknown, and threatens to erect a monument to “Human Dignity” and
“Tolerance” atop thousands more graves. It has proceeded in the face

of ongoing opposition to this desecration by Palestinian individuals and
organizations, by numerous Jewish individuals and organizations who

1 United Nations General Assembly Resolution 181, Future Government of Palestine, A/Res/181(I)(A+B), Nov.
29, 1947, sec. lll.C.13.a and III.C.13.c, respectively.

2 United Nations General Assembly Resolution 303(IV), Palestine: Question of an international regime for the
Jerusalem area and the protection of the Holy Places A/Res/303(IV), Dec. 9, 1949. Attached as Appendix IX.A.
13 Protection of Holy Places Law, 27 June, 1967, SH 499, 75

14 See section Il.A. of the Petition for a detailed discussion of past encroachments on the cemetery and the
opposition they engendered.

5 |Ir Amim, Jerusalem Bulletin, Special Edition, Jan. 5, 2008, available at http://www.ipcri.org/files/tolmus-
iramim.html (citing Chechen’s opinion submitted to the Israeli High Court).




morally oppose the project,'® and notwithstanding opposition from the
current Israeli Mayor of Jerusalem, who early on urged that the museum
not be built on the Mamilla cemetery site.'”

The petitioners have exhausted all means at their disposal to prevent
further desecration of this sacred cemetery and, hence, bring the matter
to your urgent attention, as Israel’s conduct blatantly violates international
human rights law, as detailed below.

C. ISRAEL’S TREATMENT OF MAMILLA IS PART OF A PATTERN
OF DISREGARD FOR MUSLIM RELIGIOUS SITES

Israel’s actions on the Mamilla cemetery illustrate the state’s disdain

for the religious and spiritual beliefs and sentiments that holy sites
engender among Palestinians and Muslims everywhere. The disparity

in the treatment of Jewish and non-Jewish holy sites is clear. There is a
marked inequality, for example, in the treatment of Jewish remains found
on construction sites and those of non-Jews. This is illustrated by the
fact that Jewish religious authorities are immediately called upon when it
is believed that there are Jewish remains so that they be accorded proper
religious treatment and excavations may be stopped. In contrast, as

in the case of Mamilla and other non-Jewish sites known to be Muslim
cemeteries, no Muslim religious authorities were consulted in order that
the remains and the cemetery be dealt with according to Islamic law.'® As

16 The petitioners in the 2009 Petition to the High Court included organizations such as Rabbis for Human
Rights, and individuals such as Rabbi Michael Malchior and Rabbi Naftali Rotenberg. See 2009 High Court
Petition, supra note 6. Other Jewish and Israeli religious, political and intellectual figures who have publicly
opposed the project on religious and moral grounds include: Rabbi Eric Yoffie, President of the Union for
Reform Judaism, see Eric Yoffie, Don’t Build Wiesenthal museum on disputed Jerusalem site, JTA, Feb. 2, 2009,
available at http://www.haaretz.com/hasen/spages/1096949.html; U.S.-based Jewish organizations such as
the Progressive Faith Foundation, Jews on First, and Jewish Voices for Peace, represented by Rabbi Seven Jacobs,
Rabbi Haim Beliak and Sydney Levy, respectively, see Netty C. Gross, Grave Thoughts: What lies beneath the
dispute over the Museum of Tolerance in Jerusalem?, THE JERUSALEM REPORT, January 5, 2009, at 24; Rabbi
David Schidl, see Nir Hasson, Jews and Muslims unite against Jerusalem Museum of Tolerance, HAARETZ, July
6, 2009, available at http://www.haaretz.com/hasen/spages/1096949.html; Dr. Rafi Greenberg, a prominent
archeologist; Gershon Baskin, Co-CEO of the Israel/Palestine Center for Research and Information, who is
behind the Public Committee Against the Construction of the Wiesenthal Center Museum of “Tolerance” Over the
Muslim Cemetery in Mamilla; Daniel Siedeman, a lawyer and founder of Ir Amim; Knesset Speaker Reuven Rivlin,
see Gershon Baskin, Encountering Peace: A city of tolerance, not a Museum of Tolerance, JERUSALEM POST,
Nov. 4, 2008, available at http://www.ipcri.org/files/cityoftolerance.html; Jerusalem City Council member Meir
Margalit; Former Jerusalem City Councilwoman, Anat Hoffman. See Gross, supra, at 23; Kamon Ben Shimon,
Limits to Tolerance, THE JERUSALEM REPORT, July 20, 2009, at 14.

17See 2009 High Court Petition, supra note 6, at paras. 191-92 (citing an article in Israeli newspaper Yediot
Jerusalem). See also, Michael Green, Underlying Issues, JERUSALEM POST, March 7, 2009, available at http://www.
jpost.com/servlet/Satellite?cid=1236269363261&pagename=JPost/JPArticle/ShowFull (noting that Barkat was
critical of the location of the Museum before he became Mayor, and has attempted to communicate with the SWC
about “the entire meaning of the project.”); Central Conference of American Rabbis (CCAR) Resolution, Reform
Rabbinate Opposes Removal of Ancient Muslim Cemetery to Make Way for Jerusalem Museum of Tolerance, Feb.
25, 2009 (commending Municipality for suggesting other locations for the museum), Appendix VI.

18See Meron Rapoport, Zero Tolerance, MA’ARIV, Feb. 27,2009 (discussing the treatment of Jewish remains).
See Elena Brownstein and Amir Mizroch, Ruling expected on Tolerance Museum construction, THE JERUSALEM
POST, Feb. 19, 2006, available at http://www.jpost.com/servlet/Satellite?apage=1&cid=1139395439285&pa
gename=JPost%2FJPArticle%2FShowFull (noting the Grand Mufit of Jerusalem, the West Bank and Gaza Strip,
Ikrima Sabri’s complaint that “Muslim religious authorities were not consulted about digging at the site.”). See
also Jonathan Lis and Amiram Barkat, Treatment of skeletons found at museum building site raises storm,
HAARETZ, 8/2/2006, available at http://www.haaretz.com/hasen/pages/ShArt.jhtmI?itemNo=680072 (noting
that Muslim religious institutions were not involved in the excavation of Muslim graves at Mamilla, and that
IAA procedures require coordination with the Religious Affairs Ministry, which serves the interests of Orthodox
Jewish Israelis exclusively).




Gideon Suleimani, the Chief Excavator appointed by the Israeli Antiquities
Authority (IAA) to excavate the Museum site on Mamilla attested, “[A
Ministry of Religion official] came to the site and told me, ‘If one Jewish
skeleton were found, | would stop the excavations immediately.” But no
Jewish remains were found and [he] was not concerned.”*® This attitude on
the part of Israeli authorities, and the discriminatory practices underlying
it, is confirmed by a recent study on the treatment of non-Jewish holy
sites in Israel, which documents several cases in which Israeli authorities
continued construction works despite the discovery of Muslim graves
during construction projects.2®

The desecration occurring at Mamilla is, thus, part of a larger
pattern of disrespect, denigration, and desecration of the cultural
heritage, including religious sites such as cemeteries, of non-
Jewish individuals and groups by the Israeli state. This pattern
of discrimination was discussed in a recent report by the Special
Rapporteur on freedom of religion and belief, stating that:

all the 136 places which have been designated as holy sites until the
end of 2007 are Jewish and the Government of Israel has so far only
issued implementing regulations for Jewish holy sites.?!

The United States State Department’s International Religious Freedom
Report of 2009 similarly found that:

The Government [of Israel] implements regulations only for Jewish
sites. Non-Jewish Holy Sites do not enjoy legal protection . . .
because the Government does not recognize them as official holy
sites...While well-known sites have de facto protection as a result of
their international importance, many Muslim and Christian sites are
neglected, inaccessible, or threatened by property developers and
municipalities.??

Given this pattern of discrimination, not only with regard to the treatment
of holy sites, but in all facets of the Israeli government’s relationship with

19See Rapoport, supra note 18.

20 See Arab Association for Human Rights, Sanctity Denied: The destruction and abuse of Muslim and
Christian Holy Places in Israel, April 27, 2004, available at http://www.arabhra.org/Hra/SecondaryArticles/
SecondaryArticlePage.aspx?SecondaryArticle=1354 [hereinafter Sanctity Denied]. This report also reveals that
desecration of non-Jewish holy sites is widespread in Israel.

21 Report of the Special Rapporteur on freedom of religion and belief, Asma Jahangir, Mission to Israel and the
Occupied Palestinian Territory, A/HRC/10/8/Add.2, 12 Jan. 2009, para. 37

22S State Department, Bureau of Democracy, Human Rights and Labor, International Religious Freedom Report,
2009: Israel and the occupied territories, October 26, 2009.




the Muslim and Christian communities under its control,?? it is no surprise
that attempts to stop the desecration of Mamilla, legally and otherwise,
have been rebuffed by Israeli authorities.

D. EXHAUSTION OF REMEDIES

Numerous avenues have been pursued in attempting to stop the current
desecration of the Mamilla cemetery. Resort to the Israeli judiciary has
been futile. Although a petition to halt construction presented to the
Israeli Muslim Shari’a Court was granted, the Israeli High Court overruled
it, holding that the Shari’a court lacked jurisdiction. The High Court
ultimately ruled, on a separate petition, that construction on the cemetery
was lawful.?*

Significantly, since the High Court ruling in October, 2008, it has

been revealed that the High Court’s decision was based on serious
misrepresentations made by the Israeli Antiquities Authority (IAA)
regarding the extent of graves and human remains located on the site
and discovered during excavations. In particular, Gideon Suleimani, the
Chief Excavator assigned by the IAA to excavate the site, attested that the
IAA withheld from the High Court his considered conclusion that the site
should not be approved for construction. This conclusion was based on
the facts that:

e his archaeological excavations were completed in only 10% of
the entire project site, while in the remaining 90% of the site,
“excavation was either only partial or preliminary”;?

o “A total of 250 skeletons were excavated, some of them from
secondary burials, and another 200 graves were exposed but not
excavated,”?¢ and,

e the site contains at least 4 more as yet unexcavated layers of
Muslim graves dating back to at least the 11th century, with an
estimated 2000 graves remaining under the site.?”

Instead of forwarding these conclusions to the High Court, the IAA
withheld Suleimani’s report and submitted to the Court that there were

23 Israel’s discriminatory practices against the Muslim and Christian minority, including its failure to protect
their holy sites, has been repeatedly criticized by the international community. See, e.g., Committee on the
Elimination of Racial Discrimination, Concluding Observations of the UN Committee on Elimination of Racial
Discrimination: Israel, CERD/C/ISR/CO/13, June 14, 2007; UN Committee on Economic, Social and Cultural
Rights, Concluding Observations of the Committee on Economic, Social and Cultural Rights: Israel, UN Doc.
E/C.12/1/Add.90 (2003), at para. 16 (noting that discrimination “is apparent in the continuing lower standard of
living of Israeli Arabs as a result, inter alia, of higher unemployment rates, restricted access to and participation
in trade unions, lack of access to housing, water, electricity, and health care and a lower level of education.”).
See section Ill of the Petition for a fuller discussion.

24See Al-Agsa Association for the Development of the Assets of the Muslim Wagf in the Land of Israel Ltd. v. the
Simon Wiesenthal Center Museum Corp., judgment dated October 29, 2008, High Court of Justice File 52/06
[hereinafter Al-Agsa Assoc. judgment].

25Suleimani Affidavit, supra note 5, at paras. 17.2-17.3. Attached as Appendix II.

26]d. at para. 17.9

271d. at paras. 17.9, 26, 28; See also Rapoport, supra note 16.




no impediements to construction on most of the site, and released it

for construction.?® The High Court ruling relied in large part on the
submissions of the IAA that only a small portion of the Museum site
contained the majority of the human remains found, that the excavations
were otherwise complete, and that “no scientific data remained,” all

of which contradicted the findings of the IAA’s own Chief Excavator,
Suleimani.?® Suleimani has since declared that the IAA “under pressures
on the part of the entrepreneurs and politicians, participated in the
destruction of a valuable archeological site,” and that its conduct
constitutes an “archeological crime.”?® As he stated in an interview, “We’re
talking about tens of thousands of skeletons under the ground there, and
not just a few dozen.”!

A subsequent petition to nullify the IAA’s decision to release the site for
construction, based on the above revelations, has recently been denied
by the High Court on largely procedural grounds, namely, that there was
nothing in the second petition that was novel, and that it therefore could
not reconsider its previous ruling.’? While stating that Suleimani’s report to
the IAA had been submitted to the Court during hearings on the previous
petition, the Court did not address, as it had failed to do in its first
judgment, the significant contradictions between Suleimani’s report and
the information provided by the IAA regarding the progress and results
of the excavations on the site. 33Rather, it reiterated the IAA’s version of
the results, which its Chief Excavator Suleimani attested was “a factual
and archaeological lie.”?* This showed a puzzling disregard of the facts
that should have been central to the Court’s decision in both judgments,
namely, that the Museum’s construction was taking place on an ancient
cemetery site replete with Muslim graves and human remains, which were
being desecrated in the process.

This ruling, together with the Court’s 2008 ruling, clearly illustrates the
Court’s bias in favor of allowing the SWC “Center for Human Dignity -
Museum of Tolerance” to be constructed. Its decisions make evident that
the High Court, in keeping with the Israeli judiciary’s clear bias in favor of
Jewish interests above those of Palestinians, views Israel’s development
prerogatives as more important than respecting the religious beliefs of
and preserving the cultural heritage of its disdained minority Muslim and
Christian populations.

28 Suleimani Affidavit, supra note 5, at para. 19, Appendix Il (declaring that the IAA’s claim “is a factual and
archaeological lie.”).

29See Al-Agsa Assoc. judgment, supra note 24; Suleimani Affidavit, supra note 23, at paras. 22-25 (explaining
in detail the “disturbing and profound differences” between Suleimani’s map of the Museum site and that
submitted to the High Court by the IAA), Appendix II.

30Suleimani Affidavit, supra note 5, at paras. 15, 31, Appendix Il.

31Ben Shimon, supra note 16, at 14.

32The Committee of the Families of the Dead Buried in the Maaman Allah (Mamilla) Cemetery and Others v. the
(Israeli) Antiquities Authority and others, HCJ 3227/09, Dec. 23, 2009.

331d. The Court also did not note that Suleimani’s report was not submitted by the IAA itself, but rather by the
petitioners in the Al-Agsa Association case, a fact which indicates that the IAA attempted to conceal not only
Suleimani’s recommendations that construction should not resume, but also his findings that the site was
replete with Muslim graves dating as far back as the 11th century.

341d.; See Suleimani Affidavit, supra note 5, at para. 19, Appendix Il




Informal avenues to convince the Israeli authorities and the U.S. backers
of the project (the SWC) to consider alternative locations have also been
unsuccessful, and have revealed the callousness of these authorities to
the claims of Palestinians and Muslims regarding their rights and feelings
toward the desecration of the cemetery.?

Petitioners thus have no recourse but to international human rights law
and the institutions tasked with upholding it, to which this petition is
submitted.

E. INTERNATIONAL LAW VIOLATIONS

Construction of the Museum on a portion of the cemetery constitutes a
violation of numerous international human rights, including:

I. The right to protection of cultural heritage and cultural property,
including religious sites such as cemeteries, as guaranteed by international
human rights instruments such as the UNESCO World Heritage Convention,
the Universal Declaration of Human Rights (UDHR), the International
Covenant on Civil and Political Rights (ICCPR) and the International
Convention on Economic, Social and Cultural Rights (ICESCR), and
buttressed by extensive international humanitarian law protections, the
principles of which are considered customary international law principles.

II.The right to manifest religious beliefs, as propounded in the UDHR and
the ICCPR.

lll. The right to freedom from discrimination, as set forth in the Convention
on the Elimination of All Forms of Racial Discrimination (CERD), the ICCPR
and the ICESCR.

IV.The right to family and culture, as set forth in the UDHR, ICCPR, and the
ICESCR.

F. REQUESTS FOR ACTION

In light of these violations, the petitioners request the following actions on
the part of the officials and bodies addressed herein:

I. Petitioners request that the Special Rapporteur on Freedom of Religion
and Belief, the Special Rapporteur on Contemporary Forms of Racism,
Racial Discrimination, Xenophobia and Related Intolerance, and the
Independent Expert in the Field of Cultural Rights urgently demand that
the Government of Israel:

35 See, e.g., Yaakov Lappin, Wiesenthal dean rejects museum protests as extremist agitation, JERUSALEM POST,
Nov. 7, 2008, available at http://www.jpost.com/servlet/Satellite?cid=1225910055540&pagename=JPos
t/JPArticle/ShowFull; Donald Macintyre, Israel plans to build ‘Museum of Tolerance’ on Muslim Graves, THE
INDEPENDENT, Feb. 9, 2006 (quoting IAA spokeswoman defending construction over cemeteries).



1. Immediately halt further construction of the Museum of Tolerance
on the Mamilla cemetery site;

2. Document and reveal to the petitioners the whereabouts of all
human remains and artifacts, as well as archaeological fragments
and monuments exhumed in the construction;

3. Recover and rebury all human remains where they were originally
found, in coordination with, and under the supervision of, the
competent Muslim authorities in Jerusalem; and,

4. Declare the entire historic site of the Mamilla cemetery an
antiquity, to be preserved and protected henceforth by its rightful
custodians, the Muslim Wagf (public endowment) authorities in
Jerusalem.

Il. Based on the mandate laid out in the Human Rights Council resolution
of October 21, 2009, petitioners request that the United Nations High
Commissioner for Human Rights consider this complaint on an urgent
basis and investigate and report on Israel’s violation of the above human
rights, which, together with other Israeli actions that degrade or damage
non-Jewish religious sites, constitute a pattern of gross violations of the
human rights of Palestinians and Muslims.

lll. Petitioners request that the Director General of UNESCO consider this
complaint in light of existing UNESCO resolutions on the subject and

the human rights violations alleged herein, and coordinate efforts with

the above-mentioned United Nations officials in order that the Mamilla
cemetery, a cultural and religious heritage site of great value, be preserved
and protected.

IV. Petitioners request that the Government of Switzerland, in its capacity
as depository of the Fourth Geneva Convention, consider this issue in the
context of resuming the High Contracting Parties’ Conference to the Fourth
Geneva Convention.



